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Abstract

Pre-filing Mediation Measures are effective and efficient measures for resolving legal

disputes, benefiting both the justice process and the people involved in disputes
significantly. This is because they can resolve disputes quickly without the need to spend
time fighting cases like in regular lawsuits. The disputing parties save financial resources as
they do not have to pay for attorneys' fees and high court fees. Importantly, this measure
helps maintain good relationships between the disputing parties, relieving conflicts and
preventing hostility, as it focuses on resolving disputes by creating satisfaction for both
sides. Additionally, it also helps reduce the number of cases brought to court, making the
overall judicial process faster. This can be seen from the case of Italy, which requires pre-
litisation dispute mediation as a mandatory measure. If pre-litigation mediation is not
conducted, the court will not accept the case. In England, pre-litigation dispute mediation
is a semi-mandatory measure. If pre-litigation mediation is not conducted, the court can
accept the case, but it will punish those who avoid pre-litigation dispute mediation by
making them pay the court fees instead of the losing party.

Currently, Thailand has measures for dispute mediation before filing a lawsuit, as
stipulated in the Civil Procedure Code, Section 20 ter. This provision gives the parties the
authority to submit a petition for pre-litigation mediation to the court. Additionally, there
is the Supreme Court President's Regulation on Pre-Litigation Mediation B.E. 2563, which is
subordinate legislation issued to specify the details, procedures, and methods of practice
clearly, so that courts across the country operate in a consistent direction. However, these
measures in Thailand are not mandatory for mediation before filing a lawsuit, and there
are no penalties for those who avoid pre-litigation mediation, resulting in inefficiency and
ineffectiveness as expected, causing delays, financial loss, and not fostering good
relationships between disputing parties.

Keywords: Pre-litigation dispute mediation, Enforcement measures, Semi-

compulsory measure
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